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DEPARTMENT OF STATE
WASHINGTON

December 10, 2003

Excellency:

I have the honor to referlto recent discussions
between representatives of the Government of the United
{States Qf America and the Goverﬁment of the Republic of
Yemen rggardinglthe surrender of personsAto International
Tribunals.

Reaffirming the importance of bringing to justice
those who commit genocide,_crimes against humanity aﬁd war
érimgs,

Considering that the Goverrnment of the United States
of America and the Gb%ernment of the Republic of Yemen have

each expressged their intention to, where appropriate,

His Excellency
Abu Bakr al-Qirbi,
Minister of Foreigﬁ Affairs
of the Republic of Yemen,

Sanaa.

DIPLOMATIC NOTE
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investigate and prosecute wér crimeg, crimes against
huﬁanity, and genocide alleged to have been committgd by
their respective officials, employees, military personnel,
and nationals, .
-1 have the honor to propose the following arrangement:
1. For the purposes of this a;rangement; “persons” of .
either Party inélude all nationals of that Party and, for
the Government of the United Sﬁates of America, also
include current and former non-U.S. national U.S5. military

personnel with respect to acts or omissions allegedly

committed or occurring while they are or were U.S. military

personnel.

2. Persons of one Party present in the territory of

the other shall not, absent the express consgent of the’

first Party,

(a) be surrendered oxr transferred by any means to any
international tribunal for any purpose, unless such |
tribunal has been establisged by the United Nations
Security Council, or

{(b) be surrendered or transferred by any means to any

other entity oxr third country, or expelled to a third

country, for the purpose of surrender to or transfer to
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any internatiohal tribunal, unless such tribunal has
been established by the Unifed Nations-Security Council.
3. When the Government of the United States of Amefica

extradites, surrenders, or otherwise transférs a person of
Yemen to a third country, the Government of the United
States of America will not agree to the surrender or
transfer of that person by the third country to any
international tribunal, unless such tribunal has been
established by the United Nations Security Council, absent
the express consent of the Government of the Republic of
Yemen.

4. When the vaernment of the Republic of Yemen
extradites; surrenders, or otherwise transfers a person of
the United States of America to a third country, the
Government of the Republic of Yemen will not agree to the
surrender or.transfer of that person by t@e third country'
to any ihternational tribunal, unless such tribunal has
been established by the United NationSVSecurity Council,
absent the express consent of the Government of the United
. States of America.

5. This arrangement shall remain in force until one
vear after the date on which one Party notifies the other

of its intent to terminate the arrangement. The provisions

of this arrangement shall continue to apply with respect to
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any_act occurring, or any allegation arising, before the
effective date of termination.

I1f the proposal set forth herein is acceptable to
Governmenﬁ of the Republic of Yemén, this note énd Your
Excellency’s affirmative note in reply shall constitute
binding obligations under international law between our two
Governments which shall be effeétive on fhe date of Your

note.

Accept, Excellency, the renewed assurances of my

7

highest consideration.
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REPUBLIC OF YEMEN
Ministry of Foreign Affairs

The Minister.

R

Sana’a, December 18, 2003

His Excellency

Colin L. Powell

Secretary of State

Of the United States of America

Washington D.C.

Excellency:

I have the honor to acknowledge iecéipt of Your
Excellency’s note dated December 10, 2003 which reads as
follows:

“Excellency:

I have the honor to refer to recent discussions
between representatives of the Government of the United
States of America and the Government of the Republic of
Yemen regarding the surrender of persons to International
Tribunals.

Reaffirming the importance of bringing to justice those
who commit genocide, crimes against humanity and war
crimes,

Considering that the Government of the United States of
America and the Government of the Republic of Yemen have
each expressed their intention to, where appropriate,

investigate and prosecute war crimes, crimes against
humanity, and genocide alleged to have been committed by
their respective officials, employees, military

personnel, and nationals,

I have the honor to propose the following arrangement:

1. For the purposes of this arrangement, "“persons” of
either Party include all nationals of that Party and, for
the Government of the United States of BAmerica, "also
include current and former non-U.S. national U.S.
‘military personnel- with respect to acts or omissions
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allegedly committed or occurring while they axe ox werg
U.5. military pexsonnel.

2. Parsonc of one Party present in the territery of the
athar shall not, absent the express consent of the first

Party,

{a) be surrendered or transfexred by any means to any
international tribunal for any purpose, unless szuch
tribuual has beaen eastablished by the United Nakions

Sarurity Council, or

‘(b) be surrendered or transferred Ly any means to any
other entity or third country, or expelled to a thizd
countxy, £for the purpose of surrender to or transferx
o any dinternational tribunal, unlass such txibunal
has been asztablished hy the Unitad Nations Sacurity

Counoil.
3. When the Govermnent of the United States oFf America
extraditems, surrenders, oxr othexwise tranasfers a pexson

of Yamen to a third country, the Government of the Unitad

States of Amerioca will not agrea to the surrender ox
transfar of that parson by the third country to any
internaticnal tribunal, unless such tribunal has been

astablished by the United Naliois Security Council,
absant the aexpress consent of the Government of the

Papublic of Yemen. '

. 4. When tha Govexmment of tha Republic of Yemen
extradites, surraenders, or otherwise transfers a pexson
of the United States of America to a third country, tho
Government of the Republic oI iemen will not agree to the ;
aurrender or transfer of that person by the third countzy
to any internalional tribunal, unlesz such tzibunal haco
been established by the United Nationa Secuxity Council,
abzent the expraess menasnt of the Governmment of thea

United States of America.

'S. Thie azrangement shall remain in force until one year
aftar tha date on which one FParty notifies the other of
its intent to terminate the arrangemeant. The prouvisions
of this arrangement shall continue to apply with raspect
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to any «wl occuzxing, axr any allegatien ﬁrising, before.
the offective date of termination.

If the proposal set  foxth herein 4is acceptable &«
Government of the Republic of Yemen, this note and Your
" Excellency’s affirmative note in reply shall constitute
binding obligations wunder international law batwasn ou: ]
two Governments whioch shall be affactive on the dale u:

Your nota.

Accept, ExXcellency, the renewed assurances of my higheast

conslderation.”

I have the honor to geonfirm that the proposal set fortih
in Your note is acceptable to Government oOr the Republi«
af Yemen, and that Your note and this note shal:!
conslilute binding obligations under international law
betwsan our two Governments which shall be effective o

the data of this note,.

Accapt,  Excelleancy, the assurances of my highes!.

consideration.

Y

Hig Excellency Cclin L. Fowell,
Secretary of State of the United States of Amexiea,

Washiaglon D.C,




